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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 39 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), atthe time the application was filed, had possession of the claimed 
invention. Claim 39 recites the limitation "following links between multiple ones of the audio 
summaries and one of the audio pieces". The closest recitation in the original specification is "In 
some implementations, one or more audio pieces may be linked to multiple representative audio 
summaries that are incorporated into audio sequence 145" (page 11, lines 15-17). However, the 
recitation in the specification only requires links between a plurality (one or more) of pieces and 
a plurality (multiple) of summaries. This is shown by Fig. 7 which is referenced in the 
specification with respect to the above recitation and depicts a plurality (1, 2,. . ., M) of pieces 
and a plurality ( 1 , 2, . . . , M) of summaries with a one-to-one correspondence between the pieces 
and the summaries. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 5 through 12, 16, 17, 41, 42, 45, 46, 50, 51, 55 and 58 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Oh (US Patent 5,408,449) in view of Takenaka 
et al. (US Patent 6,807,450). 

5. Regarding Claim 1 , Oh discloses a digital audio player with an intro-play function 
comprising: sequentially reproducing (i.e., rendering) foreparts (i.e., audio summaries) that 
quickly reveal the contents of (i.e., comprise digital content summarizing) music items (i.e., a 
respective associated audio piece) (Fig. 6, steps S3-S8; column 6, lines 1-24). Therefore, Oh 
anticipates all elements of Claim 1 except that Oh is silent as to any transitional audio. Takenaka 
discloses a digital audio reproduction method (Fig. 5E; column 12, lines 1 1-29) that provides 
transition audio segments between the information pieces (i.e., music items). Takenaka further 
discloses that such an arrangement provides a natural linkage between songs, enhancing listener 
enjoyment (column 12, lines 42-45). It would have been obvious to one skilled in the art at the 
time of the invention to apply the transition segments taught by Takenaka to the intro-play 
function taught by Oh for the purpose of realizing the aforesaid advantages. 

6. Regarding Claim 2, Takenaka further discloses identical transitipns (Fig. 5E; Fig 6). 

7. Regarding Claim 5, Takenaka further discloses consecutive reproduction (i.e., rendering 
of audio data and transitions (Fig. 5E; column 12, lines 11-29). 

8. Regarding Claim 6, Oh further discloses the foreparts (i.e., audio summaries) that quickly 
reveal the contents of (i.e., comprise digital content summarizing) music items (i.e., a respective 
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associated audio piece) are the first 10 seconds (i.e., a representative segment) (Fig. 6, steps S3- 
S8; column 6, lines 1-24). 

9. Regarding Claims 7 and 8, Oh further discloses selectively storing item numbers of music 
items (i.e., classifying audio pieces) in response to user input during the reproduction (i.e., 
rendering of the forepart (i.e., summary) (Fig. 6, steps S4, S5; column 5, lines 61-65) and 
reproducing those music items (i.e., building a playlist) (Fig. 6, step S10; column 6, lines 21-24). 

10. Regarding Claim 9, Oh further discloses associating item number of a music item (i.e., 
audio piece) with the forepart (i.e., summary). As such the forepart (i.e., summary) is linked to 
the music item (i.e., audio piece). 

1 1 . Regarding Claim 10, Oh further discloses reproducing those music items associated with 
selected summaries (Fig. 6, step S10; column 6, lines 21-24). 

12. Regarding Claims 1 1 and 12, Oh further discloses reproducing (i.e., rendering) entire 
music items based on selection of intro clips that reproduce the beginnings of the items (Fig. 6, 
steps S4, S5; column 5, lines 61-65). As such, Oh discloses rendering audio pieces beginning at 
a location (i.e., the beginning) linked to an audio summary (that also represents the beginning of 
the piece). 

13. Regarding Claim 16, Takenaka further discloses reproduction at a constant level (i.e., 
normalizing to a common loudness level) (Fig 5E; column 12, lines 30-36). 

14. Claim 17 is essentially similar to Claim 1 and is rejected on the same grounds. 

15. Regarding Claims 41 and 55, Takenaka further discloses rendering without gaps (Fig 5E; 
column 12, lines 40-44). 



Application/Control Number: 10/611 ,449 Page 5 

Art Unit: 2615 

16. Regarding Claim 42, Oh further discloses incrementing a music number (Fig. 6, step S7) 
and reproducing the music corresponding to the incremented user number (i.e., another audio 
summary) (step S3) in response to a memory key input (step S4) where the music selections are 
numbered selections in a table of contents and, as such, constitute a hierarchical cluster (column , 
line 54 through column 6, line 17). 

17. Regarding Claims 45, 46 and 58, Oh further discloses a music number that corresponds to 
the pointer claimed and defines the beginning of the associated selection and subsequently 
rendering the selected piece from the beginning (Fig. 6, steps S4, S5; column 5, lines 61-65). 

18. Claims 50 and 51 are essentially similar to Claims 7 and 8 and are rejected on the same 
grounds. 

19. Claims 47 through 49 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oh in view of Takenaka and further in view of Setogawa et al. (US 
Patent 6,424,793). 

20. Regarding Claims 47 and 59, as shown above apropos of Claims 46 and 58, respectively, 
the combination of Oh and Takenaka makes obvious all elements except returning to summary 
rendering upon termination of audio piece rendering. Setogawa discloses a replay apparatus that 
returns to a selection function upon termination of a tune replay (Fig. 18, steps S103-S104; 
column 19, lines 1-19). Setogawa further discloses that such an arrangement provides improved 
ease of operation (column 20, lines 48-56). It would have been obvious to one skilled in the art 
at the time of the invention to apply return to selection function as taught by Setogawa to the 
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combination made obvious by Oh and Takenaka for the purpose of realizing the aforesaid 
advantage. 

21 . Regarding Claim 48, Setogawa further discloses returns to a selection function upon user 
key press during a tune replay (Fig. 18, steps S102; column 19, lines 1-19). 

22. Regarding Claim 49, Setogawa further discloses returns to a selection 4 function upon 
coming to end of a tune replay (Fig. 18, steps S103; column 19, lines 1-19). 

23. Claims 1 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oh 
in view of Logan et al. (US 2002/0120752 Al). 

24. Regarding Claim 1 , Oh discloses a digital audio player with an intro-play function 
comprising: sequentially reproducing (i.e., rendering) foreparts (i.e., audio summaries) that 
quickly reveal the contents of (i.e., comprise digital content summarizing) music items (i.e., a 
respective associated audio piece) (Fig. 6, steps S3-S8; column 6, lines 1-24). Therefore, Oh 
anticipates all elements of Claim 1 except that Oh is silent as to any transitional audio. Logan 
discloses audio transitions using silence, tone, static or stored audio clips (paras. 0028-0029). 
Logan further discloses that such an arrangement prevents user annoyance and confusion (para. 
0006). It would have been obvious to one skilled in the art at the time of the invention to apply 
the tone transitions taught by Logan to the intro-play function taught by Oh for the purpose of 
realizing the aforesaid advantages. 

25. Regarding Claim 40, Logan discloses audio transitions using tone (para. 0028). 
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26. Claims 1, 17, 43, 44, 56 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Csicsatka et al. (US 2006/0235550 Al) in view of Takenaka. 

27. US 2006/0235550 Al to Csicsatka et al. is prior art under 35 USC 102(e) with respect to 
this application due to its continuity through international application WO 2004/097832 A2 
which published in English and designates the United States and has an effective filing date of 24 
April 2003 due to its priority to US Provisional Application 60/465,156 for any matter disclosed 
in that provisional application. Copies of the published international application and the US 
provisional application are provided with this Office action. Text references below are made 
with respect to the provisional application. 

28. Regarding Claim 1 , Csicsatka discloses a method for creating playlists in a mass storage 
audio device comprising: playing audio clips from a selected album in album order (i.e., 
sequentially rendering audio summaries comprising digital content summarizing a portion of an 
associated piece) (page 1, example 1). Therefore, Csicsatka anticipates all elements of Claim 1 
except that Csicsatka is silent as to any transitional audio. Takenaka discloses a digital audio 
reproduction method (Fig. 5E; column 12, lines 1 1-29) that provides transition audio segments 
between the information pieces (i.e., music items). Takenaka further discloses that such an 
arrangement provides a natural linkage between songs, enhancing listener enjoyment (column 
12, lines 42-45). It would have been obvious to one skilled in the art at the time of the invention 
to apply the transition segments taught by Takenaka to the playlist creation function taught by 
Csicsatka for the purpose of realizing the aforesaid advantages. 

29. Claim 17 is essentially similar to Claim 1 and is rejected on the same grounds. 
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30. Regarding Claim 43, Csicsatka further discloses identifying artists, albums, genres, years, 
and other collections of music by playing audio prompts and short clips (page 1, 6 th paragraph) 
and placing selected tracks in one of a plurality of playlists (page 2, 1 st paragraph), either of 
which constitute receiving user specified categories during summary rendering. 

3 1 . Regarding Claim 44, Csicsatka further discloses placing selected tracks in one of a 
plurality of playlists (i.e., building playlists based on user specified categories) (page 2, 1 st 
paragraph). 

32. Claims 56 and 57 are essentially similar to Claims 43 and 44 and are rejected on the same 
grounds. 

Allowable Subject Matter 

33. Claims 3, 4, 1 3 through 1 5 and 52 through 54 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

34. Claims 3, 4 and 13 through 15 are allowable matter for the reasons stated in the prior 
Office action. 

35. Claims 52 through 54 contain limitations similar to those of Claims 13 through 15 and 
are allowable matter for the same reasons. 

Response to Arguments 

36. Applicants arguments filed 7 February 2007 have been fully considered but they are not 
persuasive. 
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37. On pages 8 and 9 of the response filed on 7 February 2007, applicant alleges with respect 
to Claim 1 that the fade-out and fade-in portions taught in Takenaka that correspond to the 
transition audio segments claimed cannot be separate elements from the songs that correspond to 
the audio summaries claimed. Examiner respectfully disagrees. Claim 1 only requires that the 
"audio summary comprises digital content summarizing at least a portion of a respective 
associated audio piece" and places no limits whatsoever on the structure of the transition audio 
segments themselves. As such, the information piece in Takenaka with the fade-out and fade-in 
portions removed meets the claimed audio summary since it comprises content summarizing at 
least a portion of the information piece while the fade-out and fade-in portions, by virtue of 
being rendered sequentially between the information pieces with the fade-out and fade-in 
portions removed meets the claimed transition audio segments. 

38. On page 10 of the response applicant alleges that Takenaka fails to disclose "identical 
transition audio segments" as claimed in Claim 2. Examiner respectfully disagrees. As shown in 
Fig. 5E in Takenaka, the fade-out and fade-in portions that correspond to the transition audio 
segments use identical fade-out and fade-in characteristics. As such, the transitions are identical 
in the plain meaning of the term, since the same transitional method is used each time. 

39. On page 1 1 of the response applicant alleges that Oh fails to disclose "classifying audio 
pieces into categories" as claimed in Claim 7. Examiner respectfully disagrees. Clearly Oh 
discloses at least two categories: songs that will be subsequently played and songs that will not. 

40. On page 12 of the response applicant alleges that Oh fails to disclose the audio 
summaries being linked to associated audio pieces as claimed in Claim 9. Examiner respectfully 
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disagrees. Since each of the foreparts disclosed in Oh represents a respective music item, this 
representation constitutes a link in the plain meaning of the term. 

41. Spanning pages 12 and 13 of the response applicant alleges that Oh fails to disclose 
rendering the associated audio piece in response to user input during the rendering of an audio 
summary as claimed in Claim 10. Examiner respectfully disagrees. Oh discloses that a user 
input entered during rendering of the forepart subsequently results in the associated music item 
being rendered in a playback mode. There is nothing in the claim that requires the rendering of 
the audio piece to occur immediately upon receipt of the user input. 

42. On page 13 of the response applicant alleges that Oh fails to disclose the audio 
summaries being linked to a location in the associated audio pieces as claimed in Claim 11. 
Examiner respectfully disagrees. Since each of the foreparts disclosed in Oh represents a 
respective music item, this representation constitutes a link in the plain meaning of the term. The 
use of the forepart to designate an item for rendering at its beginning creates a link between the 
forepart and the beginning of the item. 

43. On page 14 of the response applicant alleges that Takenaka fails to disclose the audio 
summaries being normalized to a common loudness level as claimed in Claim 16. Examiner 
respectfully disagrees. Takenaka discloses setting the volume level to maintain audibility over 
background noise, which constitutes a normalization (column 12, lines 1 1-49). 
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Conclusion 

44. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Swerdlow whose telephone number is 571-272-7531. The 
examiner can normally be reached on Monday through Friday between 7:30 AM and 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh H. Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
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